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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 


"^TERTRUST TECHNOLOGIES 

;ORPORATION, 

Delaware corporation. 


Plaintiff, 


V. 


4ICR0S0FT CORPORATION, a 
Washington corporation. 


Defendant. 


Case No. C 01 1640 JL 

FIRST AMENDED COMPLAINT FOR 
INFRINGEMENT OF U.S. PATENT NOS. 
6,185,683 31 AND 6,253,193 Bl 


DEMAND FOR JURY TRIAL 


Plaintiff INTERTRUST TECHNOLOGIES CORPORATION (hereafter "InterTrust") 
lereby complains of Defendant MICROSOFT CORPORATION (hereafter "Microsoft"), and 
illeges as follows: 


FIRST AMENDED COMPLAINT FOR INFRINGEMENT OF U.S. PATENT NOS. 6,185.683 Bl & 6,253.193 Bl 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 


0^ 


HIRISDICTION AND VENUE 

1 . This action for patent infringement arises under the patent laws of the United States, 
Title 35, United States Code, more particulariy 35 U.S.C. §§ 271 and 281. 

2. This Court has subject matter jurisdiction under 28 U.S.C. §§1331 and 1338(a). 

3. Venue is proper in this judicial district under 28 U.S.C. §§ 1391(c) and 1400(b). 

THE PARTIES 

4. Plaintiff InterTrust is a Delaware corporation with its principal place of business 
at 4750 Patrick Henry Drive, Santa Clara, California. 

5. InterTrust is informed and believes, and on that basis alleges, that Defendant 
Microsoft is a Washington Corporation with its principal place of business at One Microsoft 
Way, Redmond, Washington. 

6. InterTrust is informed and believes, and on that basis alleges, that Defendant 
Microsoft does business in this judicial district and has committed and is continuing to commit 
acts of infringement in this judicial district. 

7. InterTrust is the owner of United States Patent No. 6,185,683 Bl, entitled 
Trusted and secure techniques, systems and methods for item delivery and execution" ("the 
'683 patent"), duly and lawfully issued on February 6, 2001 . A copy of the '683 patent is 

attached hereto as Exhibit A. 

8. InterTrust is the owner of United States Patent No. 6,253,193 Bl, entitled 
"Systems and methods for secure transaction management and electronic rights protection" ("the 
'193 patent"), duly and lawfully issued on June 26, 2001 . A copy of the '193 patent is attached 
hereto as Exhibit B. 

FIRST CI WM FOR RELIEF 

9. InterTrust hereby incorporates by reference paragraphs 1-7 as if restated herein. 

10. This is a claim for patent infringement under 35 U.S.C. §§271 and281. 

1 1 . InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is infringing the '683 patent under § 271(a) by making, using, selling, and offering for 
sale digital rights management software incorporating inventions claimed in the '683 patent. 
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InterTrust is further informed and believes, and on that basis alleges, that Microsoft's 
infringement of the '683 patent under §271 (a) will continue unless enjoined by this Court. 

12. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is knowingly and intentionally inducing others to infringe directly the '683 patent under 
§ 271(a), thereby inducing infringement of the '683 patent under § 271(b). InterTrust is further 
informed and believes, and on that basis alleges, that Microsoft's infringement of the '683 patent 
under §27 1(b) will continue unless enjoined by this Court. 

13. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is contributorily infringing the '683 patent under § 271(c) by providing digital rights 
management software and related functions especially made or especially adapted for infringing 
use and not staple articles or commodities of commerce suitable for substantial noninfringing 
use. InterTrust is further informed and believes, and on that basis alleges, that Microsoft's 
infringement of the '683 patent under §271 (c) will continue unless enjoined by this Court. 

14. InterTrust is informed and believes, and on that basis alleges, that Microsoft is 
willfully infringing the '683 patent in the manner described above in paragraphs 1 1 through 13, 
and will continue to do so unless enjoined by this Court. 

15. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
derived and received, and will continue to derive and receive from the aforesaid acts of 
infringement gains, profits, and advantages, tangible and intangible, the extent of which are not 
presently known to InterTrust. By reason of the aforesaid acts of infringement, InterTrust has 
been, and will continue to be, irreparably harmed. 

SECOND CLAIM FOR RELIEF 
InterTnist hereby incorporates by reference paragraphs 1-6 and 8 as if restated 


16. 


herein. 


17. 
18. 


This is a claim for patent infringement under 35 U.S.C. §§ 271 and 281. 
InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is infringing the ' 1 93 patent under § 27 1 (a) by making, using, selling, and offering for 
sale digital rights management software incorporating inventions claimed in the '193 patent. 
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InterTn.st is further informed and beUeves, and on that basis alleges, that Microsoft's 
infringement of the '193 patent under §271 (a) will continue unless enjoined by this Court. 

1 9. InterTmst is informed and believes, and on that basis alleges, that Microsoft has 
been and is knowingly and intentionally inducing others to infringe directly the '193 patent under | 
§ 271(a). thereby inducing infringement of the '193 patent under § 271(b). InterTrust is further 
informed and believes, and on that basis alleges, that Microsoft's infringement of the '193 patent 
under §27 1(b) will continue unless enjoined by this Court. 

20. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
9 II been and is contributorily infringing the '193 patent under § 271(c) by providing digital rights 

1 0 management software and related functions especially made or especially adapted for infringing 
, , use and not staple articles or commodities of commerce suitable for substantial noninfringing 

1 2 use. InterTrust is further informed and believes, and on that basis alleges, that Microsoft's 

13 I infringement of the '193 patent under §271(0 will continue unless enjoined by this Court. 

2 1 . imerTrust is infomied and believes, and on that basis alleges, that Microsoft is 

1 5 I willfully infringing the ' 1 93 patent in the manner described above in paragraphs 1 8 through 20, 

16 and will continue to do so unless enjoined by this Court. 

22. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 

18 II derived and received, and will continue to derive and receive from the aforesaid acts of 

19 infringement gains, profits, and advantages, tangible and intangible, the extent of which are not 

20 presently known to InterTrust. By reason of the aforesaid acts of infringement. InterTrust has 

21 been, and will continue to be, irreparably harmed. 

PRAYER FOR RELIEF 

WHEREFORE, InterTmst prays for relief as follows: 

A. That Microsoft be adjudged to have infringed the '683 patent under 35 U.S.C. § 

25 II 271 (a); 

26 II B. That Microsoft be adjudged to have infringed the '683 patent under 35 U.S.C. § 

27 271(b) by inducing others to infringe directly the '683 patent under 35 U.S.C. § 271(a); 

28 II C. That Microsoft be adjudged to have contributorily infringed the '683 patent under 
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35U.S.C. § 271(c); 

D. That Microsoft be adjudged to have willfully infringed the '683 patent under 35 
U.S.C.§§ 271(a), (b), and (c); 

E. That Microsoft, its officers, agents, servants, employees and attorneys, and those 
persons in active concert or participation with them be preliminarily and permanently restrained 
and enjoined under 35 U.S.C. § 283 from directly or indirectly infringing the '683 patent; 

F. That Microsoft be adjudged to have infringed the ' 1 93 patent under 35 U.S.C. § 

271(a); 

G. That Microsoft be adjudged to have infringed the '193 patent under 35 U.S.C. § 
271(b) by inducing others to infringe directly the '193 patent under 35 U.S.C. § 271(a); 

H. That Microsoft be adjudged to have contributorily infringed the '193 patent under 
35 U.S.C. § 271(c); 

I. That Microsoft be adjudged to have willfully infringed the '193 patent under 35 
U.S.C. §§ 271(a), (b), and (c); 

J. That Microsoft, its officers, agents, servants, employees and attorneys, and those 
persons in active concert or participation with them be preliminarily and permanently restrained 
and enjoined under 35 U.S.C. § 283 from directly or indirectly infringing the '193 patent; 

K. That this Court award damages to compensate InterTrust for Microsoft's 
infringement, as well as enhanced damages, pursuant to 35 U.S.C. § 284; 

L. That this Court adjudge this case to be exceptional and award reasonable 
attorney's fees to InterTrust pursuant to 35 U.S.C. § 285; 

M. That this Court assess pre-judgment and post-judgment interest and costs against 
Microsoft, and award such interest and costs to InterTrust, pursuant to 35 U.S.C. § 284; and 

N. That InterTrust have such other and further relief as the Court may deem proper. 
Dated: June 26, 2001 KlEKER & VAN N^, LLP 

By: m^tWfti 
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i\tt4)meys for Plaintiff 
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DEMAND FOR JURY TRIAL 

Plaintiff InterTrust herby demands a trial by jury as to all issues triable by jury, 
specifically including, but not limited to, the issue of infringement of United States Patent No. 
6,185,683 Bl and the issue of infringement of United States Patent No. 6,253,193 Bl. 



6 


FIRST AMENDED COMPLAINT FOR INFRINGEMENT OF U.S. PATENT NOS. 6,185,683 Bl & 6,253,193 Bl 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 


PROOF OF SERVICE 

I am employed in the City and County of San Francisco, State of California in the office of a 
member of the bar of this court at whose direction the following service was made. I am over the 
age of eighteen years and not a party to the within action. My business address is Keker & Van 
Nest, LLP, 710 Sansome Street, San Francisco, California 941 IL 

On June 26, 2001, 1 served the following document(s): 

FIRST AMENDED COMPLAINT FOR INFRINGEMENT OF 
U.S. PATENT NOS. 6,185,683 Bl AND 6,253,193 Bl 

DEMAND FOR JURY TRIAL 


XX by regular UNITED STATES MAIL by placing a true and correct copy in a sealed envelope addressed as 
shown below. I am readily familiar with the practice of Keker & Van Nest, LLP for collection and 
processing of correspondence for mailing. According to that practice, items are deposited with the United 
States Postal Service at San Francisco, California on that same day with postage thereon fully prepaid. I 
am aware that, on motion of the party served, service is presumed invalid if the postal cancellation date or 
the postage meter date is more than one day after the date of deposit for mailing stated in this affidavit. 

Select by COURIER, by placing a true and correct copy in a sealed envelope addressed as shown below, and 

dispatching a messenger from [MESSENGER COMPANY], whose address is [MESSENGER COMPANY 
ADDRESS], with instructions to hand-carry the above and make delivery to the following during normal 
business hours, by leaving a true copy thereof with the person whose name is shown or the person 
authorized to accept courier deliveries on behalf of the addressee. 


via Courier 

Eric L. Wesenberg, Esq. 

Mark R. Weinstein, Esq. 

Orrick, Herrington & Sutcliffe LLP 

1000 Marsh Road 

Menlo Park CA 94025 

Fax:650-614-74401 


via U.S. Mail 

John D. Vandenberg, Esq. 

James E. Geringer, Esq. 

Klarquist Sparkman Campbell, et al. 

One World Trade Center, Suite 1600 

121 S.W. Salmon Street 

Portland OR 97204 

Fax: 503-228-9446 


I declare under penalty of perjury under the laws of the State of California that the above is true 
and correct. 
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Attomeys for Plaintiff , , 

[NTERTRUST TECHNOLOGIES CORPORATION 


UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALFORNIA 


INTERTRUST TECHNOLOGIES 

CORPORATION, 

a Delaware corporation. 


Plaintiff; 


V. 


MICROSOFT CORPORATION, a 
Washington coiporation. 


Defendant 


Case No. C 01 1640 JL 

SECOND AMENDED COMP]LAlNT FOR 
INFRINGEMENT OF U.S. PATENT NOS. 
6^85,683 Bl AND 6,253,193 Bl; 5^)20,861; 
5,940,504 


DEMAND PGR JURY TRIAL 


Plaintiff INTERTRUST TECHNOLOGIES CORPORATION (hareafter "InterTrusf 
hereby complains of Defencjant MICROSOFT CORPORATION (hereafter "Miciosofn. and 
alleges as follows: 
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ITlllfSDTCnO N ATffl VENUE 

1 . -nus action for patent infringement arises under the patent laws ofthe United States, 
tie 35. United States Code, more particularly 35 U.S.C. §§ 271 and 281. 

2. Tins Court has subject matter jurisdiction under 28 US.C. §§ 1331 and 1338(a). 

3. Venue is proper in this judicial district under 28 U.S.C §§ 1391(c) and 1400(b). 

THE PARTIES 

4. Plaintiff mterTrust is a Delaware corporation with its principal place ofbusiness 
4750 Patrick Henry Drive, Santa Clara, California. 

5. InterTnist is informed and believes, and on that basis alleges, thai Defendant 
[jdosofl is a Washington Corporation with its principal place ofbusiness at One Microsoft 

ray, Redmond, Washington. 

6. InterTnist is informed and believes, and on that basis alleges, that Defendant 
Gcrosoft does business in this judicial district and has committed and is continuing to commit 
:ts of infringement in this judicial district. 

7. InterTnist is the owner of United States Patent No. 6,185.683 Bl, entitled 
rnisted and secure techniques, systems and methods for item delivery and execudon" ("the 
S83 patent"), duly and lawfully issued on Febnaary 6. 2001. A copy of the '683 patent is 

ttached hereto as Exhibit A. 

8. InterTnist is the owner of United States Patent No. 6,253.193 Bl. entitled 
Systems and methods for secure transaction management and electronic rights protectioa" ("the 
193 patenfO. duly and lawfully issued on June 26. 2001. A copy ofthe ' 193 patent is attached 

lereto as Exhibit B. 

9. InterTnist is the owner of United States Patent No. 5,940.504, entitled "Licensing 
aanagement system and method in which datagrams including an addressee of a Ucensee and 
ndicative of use of a Ucensed product are sent from the Ucensee's site" Cthe '504 patent"), duly 
.,d lawfully issued on August 17. 1999. A copy ofthe '504 patent is attached hereto as Exhibit 

10. InterTnististheownerofUnitedStatesPatentNo. 5,920.861, entitled 
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patenn d.ly ».d la«fuUy i«u«i on Ju„ 6. im A copy of 4c -861 pa.e„.fe .«ach»lhe«.o 

as Exhibit D. 

FreST <^ AIM FOR RELIEF 
„. I„,erT™flh»cbymconK,n.t«byTef«ren«pa«grapl»l-7«if>«*'«'*l'=^»- 
,2 TC.is.cl^forp«enlmlr»ge«en.und=r35U.S.C. 58271 md281. 
,3 M«T™sttamfom,edandb.li=ves,a„donfl.a.b»s«alleges,tteMim.softI« 
b^andi=intogi„gft.-683paKn,und«§27,(a)bymaki.g.ndu*B=ys»«stoconK^ 

Wfadows Media Player V«rste 7 «.d 8. In addidon, on infonnarion »d belief, In,efl-n.« 
aMeges fta. Mierosoil i= nuking and ndng other ^ and/or i. in d.e proc=« of devclopn.g 
oa.ersys.en,.. which in«nge*. -683 p.«n.under5271(a).In.erTr«i. father infonned and 

believes, and on Iha. basis alleges. U.« Mierosoft's infiingemen. of to -683 pa«n, under 
§271(a) will continue unless eijoined by this Court. 

14 InterTHBt is informed and believes, and on (hat basis alleges, that Microsoft has 
been and islcowinglyandin.e„.ion.llyinducingo,bers.oinlHngedire«lyto-683pa,en.underj 

8 271(a), thereby inductag iniHn5em«« of *e '683 paten, under 8 271(b). IntcTnts, is further 
informed and believes fta, Microsoft's inducemen. hasat least included .he manner in udnch 
Microsoft has promoted and mattoted use of Windows Media Player Versions 7 and 8. 
MetTrus. is fcrther infonned and believes, and on thatbasis alleges, to. Microsofl's 
ix^ffingenen. of the '683 paten, under 8271(b) will continue unless enjoined by Ada Court. 

15 lntt^rus.isinfom,ed«.dbelieves.andon.hatbasisaIleges.fta.Microsofthas 

been and is eonttibmorily infiin^g -he "683 pa«n, under 8 271(e) by p^viding digi«l ri^ 
^emen. software and related fhncdons especially m«le or especially adapted for inffinginE 
use and no. slaple articles or commodities of commerce suiUbleftrsubsUntialnoninfKnguig 
use, including a, leas, Willows Media Pl.yerV=rsions7».d 8. h,.ertn.s. is fimherinib.m«. 
a^beUeve..».don.hatbasis alleges, .ha,Mier„sorsin«ngem.n.ofthe'd83pa,«.«ier 

§271(c) will continue unless enjoined by this Court. 

,6. WerTrus. is infonned and believes, and on *a. basU alleges, m Microsoft is 
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Willfully infringing the '683 patent in the manner described above in paragraphs 13 through 15. 
and will continue to do so unless enjoined by this Court 

17. InterTrust is informed and beUeves. and on that basis alleges, that Microsoft has 
derived and received, and will continue to d^e and.receive from the aforesaid acts of 
infringement gains, profits, and advantages, tangible and intangible, the extent of which are not 
presently known to InterTrust By reason of the aforesaid acts of infringement. InterTrust has 
been, and will continue to be, irreparably harmed. . 

SFrONHD CLAIM FOR RELIEF 

1 8. InterTrust hereby incorporates by reference paragraphs 1-6 and 8 as if restated 

lerein. 

19. This is a claim for patent infringement under 35 U.S-C. §§ 271 and 281. 

20. InterTrust is informed and beUeves, and on that basis alleges, that Microsoft has 
been and is infringing the ' 193 patent under § 271(a) by using Windows Media Player Versions 
7 and 8. In addition, on information and belief. InterTrust alleges that Microsoft is making and 
using other systems and/or is in the process of developing other systems, which infringe the ' 193 
patent under § 271(a). InterTmst is further informed and believes, and on that basis alleges, that 
l^crosoft-s infringement of the '193 patent under §271(a) wiU continue unless enjoined by this 
Court 

21 . InterTmst is informed and believes, and on that basis alleges, that Microsoft has 
been and is knowingly and intentionally inducing others to infringe directly the *193 patent under 
§ 271(a), thereby inducing infringement of the '683 patent under § 271(b). InterTrust is finther 
informed and believes that Microsoft's inducement has at least included the manner in which 
Microsoft has promoted and marketed use of Windows Media Player Versions 7 and 8. 
iDterTrust is further informed and believes, and on that basis alleges, that Microsoft's 
infringement of the '193 patent under §271{b) will continue unless enjoined by this Court 

22. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is contributorily infringing the ' 193 patent under § 271(c) by providing digital rights 
n^eme^t software and related functions especially made or especially adapted for infringing 
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2 U Muding Windows Medi.Pl.ye.Versi.=s7and 8. WerTrus,« farther »fon«d 

3 II ^ believes, ^d on *a. b=sis alleges. Microsofi's integemc. of fte • 193 paten, under 

4 II §271(c)wjUrontinue unless enjoined by ihisCpurt , 

23. InterTrust is infonned and believes, and on tliat basis alleges, that Microsoft is 
willlully infringing the ■ 193 patent in the manner described above in paragraphs 20 through 22. 

7 II and will continue to do so unless enjoined by this Court 

24. InterTrust is infonned and believes, and on that basis alleges, that Microsoft has 
9 II derived and received, and will continue to derive and receive from the aforesaid acts of 

1 0 infringement gains, profits, and advantages, tangible and intangible, the extent of which are not 

11 presently known to hiterXrust. By reason ofthe aforesaid acts ofinfiingement,InterTmst has 

12 II been, and will continue to be, irreparably harmed. 

THTRD CLAIM FOR RELIEF 

25. InterTrust hereby incorporates by reference paragraphs 1-6 and 9 as if restated 

lereln. 

26. This is a claim for patent infringement under 35 U,S.C. §§ 271 and 281. 

27. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is infringing the '504 patent under § 27 1 (a) by Microsoft's use of the Product 
Activation feature of Microsoft XP and other Microsoft products. In addition, on information and | 
beli ef; InterTrust aUeges that Microsoft is making and using other systems and/or is in the 
p«,ce^ of developing other systems, which infringe the '504 patent under § 271(a), InterTrust is | 
fortber infonned and believes, and on .hat basis alleges, that Microsoft's infringement of the 
♦504 patent under §271(a) will continue unless enjoined by this Court 

28. InterTrust is infonned and beUeves. and on thatbasis aUeges. that Microsoft has- 
been and is knowingly and intentionaUy inducing others to infringe di^^^^ 
§271(a).therebyinducing infringement ofthe '504 patent under§27l(b). InterTrust is 

infonned and beheves that Microsoft's inducement has at least included the manner in which 
Microsofthas promoted and marketeduseoftheProduct Activation feahireofWindowsXP^^ 
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ther Microsoft products. InteiTrust is further infoimed and beUeves, and on that basis aUeges, 
,al Microsoft's infringement of the '504 patent under §271(b) will continue unless enjoined by 
lis Court 

29. InteiTrust is informed and believes, and on that basis alleges, that Microsoft has 
een and is contributorily infringing the '504 patent under § 271(c) by providing digital rights 
aanagement software and related functions especially made or especially adapted for infringing 
ise and not staple articles or commodities of commerce suitable for substantial noninfringing 
Lse, including the Product Activation feature of Windows XP and other Microsoft products- 
nterTrust is fiirther infoimed and believes, and on that basis aUeges, that Microsoft's 
nfiingement of the '504 patent under §271 (c) will continue unless enjoined by this Court. 

30. InterTrost is informed and believes, and on that basis alleges, that Microsoft is 
villfully infringing the '504 patent in the manner described above in paragraphs 27 through 29. 
ind will continue to do so unless enjoined by this Court. 

31. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
ierived and received, and will continue to derive and receive from the aforesaid acts of 
nfiingement gains, profits, and advantages, tangible and intangible, the extent of which are not 
jresently known to InterTrust By reason of the aforesaid acts of infringement, MerTnist has 
seen, and will continue to be, irreparably harmed. 

FOURTH CI AIM FOR RELIEF 
32- InterTrost hereby incorporates by reference paragraphs 1-6 and 10 as if restated 

[lerein. 

33. This is a claim for patent infringement under 35 U.S.C. §§ 271 and 281. 

34. InterTrust is informed and beUeves, and on that basis alleges, that Microsoft has 
been and is infringing the '861 patent under § 27 1 (a) by making, using, selling, and offering for 
sale digital tights management software incorpoi^ inventions claimed in the '861 patent, 
including but not limited to the Digital Asset Server and Microsoft Reader. In addition, on 
information and belief, InterTrust aUeges that Microsoft is making and using other systems 
and/or is in the process of developing other systems, which infringe the '861 patent under § 

6 . . 
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71(a)- MerTiust is further infonned and believes, and on that basis alleges, that KCcrosoft's 
ifriDgement of the '861 patent under §27 1(a) will continue unless enjoined by this Court. 

35. InterTnist is informed and believes, and on that basis alleges, that Microsoft has 
een and is knowingly and intentionally inducing others to inftinge directly the '861 patent under 
271(a), thereby inducing inftingement of the -861 patent under § 271(b). InterTnist is further 
ifoimed and believes that Microsoft's inducement has at least included the manner in which 
diciosoft has promoted and marketed use of Digital Asset Server and Microsoft Reader. 
iterTrust is fiirther informed and beUeves, and on that basis alleges, that Microsoft's 
afnngement of the '861 patent under §271(b) will continue unless enjoined by this Court. 

36- InterTrust is informed and beUeves. and on that basis alleges, that Microsoft has 
een and is contributorily infringing the '861 patent under § 271(c) by providing digital rights 
aanagement software and related fiinctions especially made or especially adapted for inftinging 
ise and not staple articles or commodities of commerce suitable for substantial noninfiinging 
ise, including but not limited to the Digital Asset Server and Microsoft Reader. InterTnist is 
imher informed and beUeves, and on that basis alleges, that Microsoft's infringement of the 
861 pataftt under §271(c) will continue unless enjoined by this Court 

37. InterTrust is informed and believes, and on that basis alleges, that Microsoft is 
^^iUfully infringing the '861 patent in the manner described above in paragraphs 32 through 34, 
md will continue to do so unless enjoined by this Court. 

3 8. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
lerived and received, and will continue to derive and receive from the aforesaid acts of 
nfringement gains, profits, and advantages, tangible, and intangible, the extent of which are not 
jresently known to InteiTrust. Byreasonof the aforesaid acts of infringement. InteiTnisthas 
>een, and will continue to be. irreparably harmed. 

PRAYER FOR RELIEF 

WHEREFORE, hiteiTrust prays for relief as follows: 

A. That Microsoft be adjudged to have infringed the '683 patent under 35 U.S.C. § 

271(8); 
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B. ThatMicrosoftbeadjudgedtohaveinfiingedthe-683paie.tunder35U.^^^ § 
27l(b)byinducing others to infringe ditectlythe'683 patent under 35U.S.C.^ 

C. ThatMicrosoftbeadiudgedtohavecontributorilyinfHngedthe'683patentu^^^ 

35U.S.C. § 271(c); . • " ' 

D. mt Microsoft be adjudged to have willfully infringed the "683 patent under 35 

U.S.C.§§ 271(a). (b), and (c); 

E -mat Microsoft, its officers, agents,, servants, employees and attorneys, and those 
persons in active concert or participaUon with then. bepreUnnnarily and perrnanent^^ 

and enjoined under 35 U.S.C. § 283 from directly or indirecUy infringing the '683 patent; 

F. 'n»atMicrosoftbeadjudgedtohaveinfringedthe'l93patentunder35U.S.C. § 

271(3)' 

G. ThatMicrosoftbeadjudgedtohaveinftingedthe-193pateotunder35U.S.C. § 

271(b) by inducing others to infringe directly the '193 patent under 35 U.S.C. § 271(a); 

H. mtMicrosoftbcadjudgedtohavecontributorilyinfringedthe'l93patentunder 

35U.S.C. § 271(c); 

I. Tt»atMicrosoftbeadJudgedtohavewillfiaUyinfringedthe'193patentunder35 

U.S-C. §§ 271(a), (b), and (c); 

J That Microsoft, its.officers. agents, servants, employees and attorneys, and those 
persons inactive concert or participation with them beprelinrinarilyandp^^^ 
and enjoined under35U.S.C.§283 from direcUy or indirectly inftingingthe'193 patent;. 

K. Tl.atMicTOSoftbeadjudgedtohaveinfringedthe'504patentunder35U.S.C. § 

L. •IMtMicmsoftbeadjudgedtohaveinfringedthe-504patentunder35U.S.C. § 

271(b) by inducing others to infringe directly the '504 patentunder 35 U.S.C. § 27Ka); 

M. ™Microsoftbeadjudgedtohavecontributorilyinfringedthe<504patent^^^^ 

35U.S.C. § 271(c): , . « 

N. TlratMicrosoftbeadjudgedtohavewiU(Ullyinfiingedthe'504patentunder35 

U.S.C.§§ 271(a). (b). and (c); 
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O Tba. Micr^oft. to officer^ >ge««. s=rvaa^ cn>pl»y=e. and a«omey=. »d 4cs. 


ini 


^ enjoin.. nnd=r 35 U.S.C. 5 283 fto™ direotty or indirect infnn^g -he '504 patent 
P. Tha. *is Cou« award damag^Urcompens... InterTrm. for Mior.soffs 
jHnBement. a. wdl as enban^ damage, pursuant 'o 35 U.S.C 5 284; 

Q. Tha. Ms Conn adjudg. Uns oas= to be excepttonal and award reasonable 
attomey-sfe«lolnterTn.slpnrsuantto35U.S.C,§285; . 

R. T,«„Micr.sof.beadj»dgadtoh.vein«ng.4.he'861pate««nd«35US.C. § 

271(3)' 

' S. That Microsoft be adjudged to have infting«i the -861 patent under 35 U.S.C 5 
„,(b) hy inducing others ,0 infiinge directly the '861 patent under 35 U.S.C. § 271(a); 

T. ThatMico^ftbeadjudgedtohavecontn-butorilyinfiingedthe-sei patentnnder 

13 II35U.S.C. § 271(c); 

,4,, u. T1.a,Mlcrosoftbeadjudged.ohavewm<ullyinfiinge<l.he-t61p«««nnder35 

13 US.C. §5 271(n). (b), and (c); . 

V Tha.Micos.ft.itsoffice,s.agents,servan,s.employeesanda«omeys....dthose 

„Le.,onsin.oUveconce,t„rparticipation™th.he„bep«lin^.y.ndpe„n».en..yres^ 
,8 land «,oin.d under 35 0.S.C 5 283 from directly or indirecayinfiinging -he -861 pa.e«; 
,„„ w- Tha..hisCourt.ssasspr^judBn.entandpost.jndgmen,interesta.»lcosts.gamst 
20 Micro30«..nda«ardsuchi«erestandc.s..t..t,.erTrns,.pu.suan.to35U,S.C.5284;.and 
2,1, X Th^mterTn-sthavesuchotherandfurth^reUefastheCourtmaydeemproper. 

KEKER AvVAN NEST. LLP 
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DEMAND FOR JURY TRIAL 

PlaintifflnterTmst berby demands a trial by juiy as to aU issues triable by jury, 
pacifically including, but not limited to. the issue of inftingement of United States Patent Nos. 
.185,683 Bl; 6,253,193 Bl; 5.940,504; and-S^20.861. 


Jated: July 25. 2001 KEKER & VAN NEST. UJ> 



By: _ 

>afON/Bf^TREETER 
/ Atfeineys for Plaintiff . 

'SraERTRUST TECHNOLOGIES 
CORPORATION 
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I am employed in the City and County of San Francisco, State of Califoiwa m the office 
F a member of the bar of this court at whose direction the following service was made. I sm 
Irer the age of eighteen years and not a party to the within action. My business address is Keker 
; Van Nest, LLP, 710 Sansome Street, San Francisco, California 941 1 1 . 

On July 26, 2001 , 1 served the following document($): 

SECOND AMENDED COMPLAINT FOR iNFKlNGElVffiNT OF U.S. PATENT NOS. 
6,185,683 Bl AND 6,253,193 Bl; 5,920,861; 5,940, 504 

r bv COURIER, by placing a tmc and correct copy m a sealed envelope addressed as shown below, and 

dlStehbTa nteYs^gcr &om FKCT L£GAL with instnictions to hand^arry the above and make deh^^ 
SS^S dS normal business hours, by leaving a tnie "^P^ ^^^^r*^^**" "™ 
is shown or the person authorized to accept courier delivencs on behalf of the addressee. 


Eiic L. Wesenberg, Esq. 
Maik R. Weinstein, Esq. 
Oirick, Herrington & Sutcliffe LLP 
1000 Marsh Road 
MenloPark,CA 94015 

1 bv FEDERAL EXPRESS, by placing a true and coitect copy in a sealed wvelope addressed as shown 
' £lofl^a^finniU;rath?pn.cticeofKeker 

by FedEx Coiporation. According to that practice, items are retrieved daily by a FedEx Corporation 
employee for ovenight delivery. 

John D. Vandenberg, Esq. 
James E. Geringex; Esq. 
Steven R. AlexandM, Esq. 
Klarquist Sparkman Campbell Leigh & Whinston 
One World Trade Center, Suite 1600 
121 S.W.Sahnon Street 
Portland, OR 97204 

1 declare under penalty of perjury under the laws of the State of Odifomia that the above 
s true and correct 

Executed on July 26, 2001. at San Francisco, California. 

I 




